BEFORE THE
STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
-~ STATE OF CALIFORNIA

Tn the Matter of the Accusation Against:

GEORGE MING LAU
308 Summit Crest Drive
Lake Forest, CA 92630

Case No. CC 2010-75
OAH No. 2012060231

Optometry License No. 0119‘08,

Respondent.

DECISION AND ORDER

The attached Stipulated Settlement and Diéciplinary Order is hereby adopted by the State

Board of Optometry, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on May 8, 2013

Itis so ORDERED _April 8, 2013

Ny Y

FOR PHE STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS



Feb 1913 02:54p

lmw

I~

10

Pilchman & Kay, PLC 17142761910 - pd

KAMALA D, HARRIS.

‘Attorney General of California
Lmpa K, SCHNEIDER

Supervising Deputy Aﬁomey General

JI_SHERRY L. LEDAKIS -

Deputy Attomey General
State Bar No, 131767
110 West "A" Street, Suite 1 100

||~ SanDiego, CA9210L e

P.0, Box 85266 .

San Diego, CA 92186-5266

Telephone: (619) 645-2078

Facsimile: (619) 645-2061 ..
Attorneys for Complainont

BEFORE THE '
STATE BCARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS

11
12
13

.14
15
16

STATE QOF CALIFORNIA
In the Matter of the Accusation Against: Case No. CC 2010-75
George Ming Lau . OAH No. 2012060231
308 Summit Crest Drive : » _
Lake Forest, CA 92630 S’I‘IPULATED SURRENDER OF'
' , : LICENSE AND ORDER-
Optornetry License No. 11908
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S ITIS I—IEREBY STIPULATED AND AGREED by and between the parﬁﬁ}s in this
proceeding that the following matters are trne: '
| PARTIES

1, Mona Maggié (Complainant) is the Bxecutive Officer of the State Bqard of
Optometry. She brought this action solely in her official capacity and is represented in this matter
by Kamala D. ﬁmis, \Attémey Genéral of the State of Caﬁfofnia, by Sherry L. Ledakis, Deputy
Attorney General. - , | -

2.  George Ming Lau (Respondent) is represented in fhis proceéding by attoi'ney
.Courtney E, Pilchman, Esq., whose address. is 2030 Main St.,, Suite 1300, Irvine, CA 92614,

3. Onorabout July-5, 2002, the State Board of Optometry issued Certiﬁ;ate of
Registration to Practice Optomeiry No. 011908 to George Ming Lau (Respondent).’ The . -

Certificate of Registration to Practice Optometry was in full force and effect at all fimes relevant |
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1 || tothe charges brought in Accusation No., CC 2010-75 and will expire on December 31, 2014,

unless renewed.

2 :
3 | . | JURISDICTION
4

4. Accusation No, CC2010-75 was Tiled before the State Board of Opfomesiry (Board),

5 Deparhjnent of Consumer Affairs, and is currently pending against Respondent. The Accusation

6 W anti a11 other statutorﬂy rcquzred documents were properly senred on Respondent on March 21,

7 |i 2012. Respondent timely filed his Notice of Defense contesting the Accusation. A copy of

o0

Accusation No, CC 2010-75 is attached as Exhibit A and incorporated by reference.
9 ADVISEMENT AND WAIVERS
10 - S, Respondent has carefu]ly read fully dlscusscd with counsel, and understands the

11 * \ charges and allegations in Accusation No CC 2010-75. Respondent also has carefully read, fully

iz d1soussed with counsel, and ynderstands the effects of this Stipulated Surrender of License and
13  Order. o R
14 % 6.  Respondent is fully aware of his Iegél rights in this matter, including the right to a

15 || hearing on the charges and allegations in the Accusation; the right to confront and cross-examine
16 || the witnesses against him; the right to present evidence and to testify on his own behalf; the rlght
17 || to the issuance of subpoenas to compel the attendance of witnesses and the production of }
.18 documentS' the right to reconsideration and court review of an adverse decision; and all other -
1I9 rights accorded by the California Adm:mstmtzve Procedure Act and other applicable laws.
20 7.  Respondent Voluntarﬂy, knowingly, and mtemgc:nﬂy waives and gives up each and
21 every right set forth above
22 CULPABILITY
23 | 8. Respondent admits the truth of each and every charge and allegafxon in Accusation
24 No CC 2010-75, agrees that cause exists for discipline and hereby surrenders his Certificate of
. 95 Reg15trauon to Practice O ptonqen'y No. 01 }908 for the Board's formal acceptance.
© 2601 9. Respondent understands that by signing this stipulation he enables the Board to issue
27 ' an order acceim'ng the surrender of his Certificate of Registration to Practice Optometry witﬁout
| 28 || further process. |
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! | | RESERVATION
2 10. The admissions m'adé by Respondent herein are only for the purposes of this
3 || proceeding, or any other procécdinés in which the State Board of Optomeﬁ'y or ot.her professional
4 || licensing ageney is involved, and shall not be admissible in any other criminal or civil |
5 || proceeding,. e
6 | . | CONTINGENCY - -
7 11, This stipulation shall be subject to approval by the State Board of Optometry.
8 || Respondent understands and agrees that counsel for Complainant and the staff of the State Bdérd
9 | of Optdmgtr_y may communicate directly with the Board regarding this stipulation and surrender,
.10 || without notice to or participation by Respondent or his counsel. By signing the stipulaﬁqn,"
11 i| Respondent understands and agrees that he may not withdraw his agreement or seek to resoind the
12 || stipulation pﬁor 1o the time fh&‘:‘, Board considers and acts upon it. If the Board faﬁs to adopt this
13 || stipulation as'its Decision and Ox':der, the Stipulated Surtender .and Disciplinary Order shall be of
14 || no force or effect, except for this paragraph, it shall be inadmissible in any legal action between
"15 || the parties, and the Board shall not be disqualified from further action by having considered this
16 || matter, o '
i? : 1'2.‘ The parties uﬁderﬁand and agree i:hat faésimi_le cop_ics of this Stipulated Surrender of
18 License and Order, includ{ng facsimile sipnatures thereto, shall have the same force and effect as
19 {{ the originals. .
20 13. This Stipulated Surrender of License and Order »is intended by the parﬁes 1o be an
21 intqgréted writing representing the complete, ﬁnal, and exclusive embb diment of their agreement,
22t It supersedeé any and ail prior or contemporaneous agreements, understandings, discussions,‘ |
23 negotiations, and commitments (written or oral).. This Stipulated Surrender of License and Order |
‘2'4 oay not be altered, amended, modified, supplemented, or otherwise changed except by a writing
25 || executed by an authorized representative of each of thé parties. |
26 14, In consideration of the foregoing admissions and éﬁpuiaﬁons, the pérties agree that
A 27 'the Board may, without further notice or formal proceeding, issue and enter the following Order: ‘
sl |
3
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1 ORDER
2 - IT IS HEREBY ORDERED that Certificate of Registration to Practice Optomeiry No.
3 || 11908 issuc{i to Respondent George Ming Lau, is surrendered and accepted bf/ the State Board of
4 || Optometry. ‘ ' . -
5 1.  The surrender of Respondent’s Certificate of Registration to Practice Optometry and
o 6 the acceptance of the sﬁrfendered license hy the Board shall constitute the 1mpos1‘uon of ' )
7 || discipline against Respondent. This stlpulauon'constxtutes a repord of the discipline and sl;all :
8 || become a part of Respondent’s license history ﬁm the State Board of Optometry.
9 | 2. - Respondent shall lose all r_ights and privileges as an optometrist in California as of the
10 ei/fecﬁve dats of the Board’s Decision_and Crd_er.
11 .3. Respondent shall cause fo be delivered io the Board his pocket license and, if one was
12 | issued, his wall certiﬁcates on or before the cffective date of tﬁe Degcision and Order.
13 4.  IfRespondent ever files an application for licensure or a petition for reinstatement in
14 vthe State of Caﬁfomia, the Board shall treat it as'a petition for reinstatement. Respondent must
15 comply with all the laws, regulations and procedures fﬁlj seinstatement of a revoked license in .
16 efféct at the time the petition is filed, and all of the charges and allggaﬁons cémtained in ‘
17 || Acousation No. CC 2010-75 shall 56 deemed o be true, correct and admitted by Respondent
18 || when the Board determines whiether to grant or deny the petition. Respondent agrees not io
19 petition for reinstatement for one year aﬁ.'er the effedti\}e, date of the Decision and Qrder. | .
20 5. Respondent shall pay the egency its costs of inx}esﬁgation and enforcement in the
21. amount of $2,652.5§ prior to issuance of é.-new or reinstated Hcense. '
22 | " ACCEPTANCE
23 Thave ca:eﬁ.ﬂly read the above Sﬁpulated Swrrender of License and Order and have fully
24 || discussed it with my attomey, Courtney E. Pllchman, Esq. Tunderstand the stipulation and the
25 || effect it will have on my Certificate of Regiétration to Practice Optometry. Ienter into ﬂ:us
26 || 11/ |
27 || /17
28 || /17
4
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1 {| Stipulated Surrender of License and Order voluntarily, knowingly, and intelligently, and agree to
2 || bebound by the Decision and Order of the State Board of Optometry.
4| DATE /a2 59 : %/—, =
GEORGE MING LAU -
5 Respondent
6 . Ihave read and fully discussed with Respondent George Ming Lan the terms and condifions|
7\ and other mattérs contained in this Stipulated Swrender of License and Order, 1 approve its form
8 || and content. 4 ? ( )
9 || DATED: . 2~1%- 7013 . w (- L/Q
10 A : COURTNEY E. PECHZMAN ESQ.
Attorney for Respondent
11
12 ENDORSEMENT .
13 The foregoing Stipulated Surrender of License and Order is hereby respectﬁﬂ[y submjtted,
14 || for consideration by the State Board of Optometry of the Depariment of Consumer Affairs.
15 || Dated: 9 =[G —[ 3 : Respectfully submitted,
16 KaMALA D, HARRIS
Attomey General of California
17 Lmpa K. SCHNEDER s
8 Supervising Deputy Attorney General
s Sy oo
20 SHERRY L. LEDAKIS
Deputy Attorney General
21 Attorneys for Complainant
22
23 4
SD2011801534
24 || 11044512.doc
25 |
26
27 |
28
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Exhibit A

Accusation Ne, CC 2018-75
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Kamara D, HARRIS

Attorney General of California
2 || LINDAK. SCHNEIDER
Supervising Deputy Attorney General -
3 || SHERRY L. LEDAKIS . :
Deputy Attorney General .
- 4| State Bar No. 131767 - =~ =~ ~
' 110 West "A" Street, Suite 1100
.5 |l -San Diego, CA 92101 :
|| P.O.Box 85266 _
6 San Diego, CA 92186-5266
' Telephone (619) 645-2078 ~° . T - ' ' .
T7 |l Facsimile: (619) 645-2061— - o s B R
Attorneys for Complainant E _ S o -
- , BEFORE THE _
9 1. . BOARD OF OPTOMETRY .
‘ " DEPARTMENT OF CONSUMER AFFAIRS
10 STATE OF CALIFORNIA
11 _ - y
0 ‘In the Matter of the Accusation Against: - Case No.
GEORGE MING LAU -
13 || 308 Summit Crest Drive - : e :
14 Lake Forest,-CA 92630 , ACCUSATION
L5 Optometry License No 011908, . -
' Respondent
16 .|} .
17 _Complainaﬁ‘; alleges:
- 18 ' PARTIES
19 . 1. Mona Maggio (Complainant) brings this Accusation solely in her official c,g.paeity as
20 || the Executive Officer of the California State Board of Optemetry, Department.ef Consumer |
C 21 || Affais. |
22 "2, On.orabout July 5, 2002, the Board of Optometry issued Oﬁtometfy License Number
23 {-011908 to George Ming Lan (Respondenf). Said license has been in effect at all times relevant to
24 \| the charges.brought herein and will expire on December 3 1,‘ 2012, unless -reneWed.
25 | " ~ JURISDICTION
26 3. This Accusation is brought before the Board of Optometry (Board),
27 || Department of Consumer Affairs, under the authority of the following laws. All section
28 || references are to the Business and Pro.fes.sions Code unless otherwise indicated.

Accusation




Accusation

1 4, Sectxon 118(b) of the Code prov1des that the ekplratlon of a license shall not depnve
3 the Board of Jlll‘lSdlCthn to proceed with a dlsclphnary aetlon during the penod w1th1n which the
3 || licemse may be renewed restored rexssued or remstated '
4 STATUTORY AND REGULATORY PROWSION S '
5 . 5. Section 490 of the Code provides, in pertinent part, that a boald may suspend or
6 revoke a hcense on the c’1'ound that the 11censee has been convmted of a crime substantxally
7 '*related tothe quahﬁcanons, functlons or- dlerS of the busmess or- professmn for- Whlch the—— e R
-8 || license was issued. T ‘
9 .6 Sectlon 493 of the Code states
- 10 No‘cwfcl'xstandmU any other prov1s1on of law, in a proceeding conducted by a
' board within the department pursuant to law to deny an application for & license or to
11 - suspend or revoke a license or otherwise take disciplinary action against 4 person
- who holds a license, upon the ground that the applicant or the licensee has been
12 _ convicted of a crime substantlally related to the qualifications, functions, and duties
: ~ of the licensee in question, the record of conviction of the crime shall be conclusive -
13 evidence of the fact that the conviction occurred, but only of that fact, and the board -
' may inquire into.the circumstances surrounding the commission of the crime.in order
14 to fix the degree of d1301p11ne or to determine if the conviction is substannally related.
: : . tothe quahﬁcahons functlons and duties of the Jicensee in question.
15
. As used in this seet1on, "heense includes "cemﬁcate . "permlt b "authorlty,",
16 and "reg1stratlon '
_ 17 _' 7.. Sec’uon 3110 of the Code states:
18 The board may take act1on against any licensee who is char, ged with '
: unprofessional conduct, and may deny an application for a license if the applicant has .
19 -committed unprofessmnal conduct. In addition to other provisions of this article, -
unprofessmnal coriduct includes, but is not limited to, the following: '
20 :
21 ' '
C (k) Conviction of a felony or of any offense substantxally related to the
22 - qualifications, functions, and duties of an optemetrist, in which event the record of
' the conviction shall be coneluswe -evidence thereof.
23 ' ‘ L ' ‘ -
_ ' (1) Administering to himself or herself any controlled substance or using any of
24 the dangerous drugs spec1f1ed in Section 4022; or using alcoholic beverages to the
. extent, or in a manner, as to be dangerous or injurious to the person applymc fora
25 Ticense or holding a license under this chapter, or to any other person,-or to the
“public; or, to the extent that the use tmpairs the ability of the person applying for or
26 holding a license to conduct with safety to the public the practice authorized by the
: hcense or the conviction of a misdemeanor: or felony involving the use,
27 consumption, or self administration of any. of the substanees referred to in this
4 ' ~ subdivision, or any eombmatlon thereof
7 28 :
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8. - California Code of Reg;lletions, title 16, section 1.'5 16 states:

_(b) When considering the suspension or revocation ofa cert1ﬁcate of .

. registration on the grounds that the registranthas been-convicted of a crime, the
~ Board n evaluatmcr the rehabilitation of such person and his/her present ehcrlblhty

fora hcense Wlll cons1de1 the followmo criteria:

LIRS VU O

= —t —_

"
15

16

17
18
19
20
2
P
23

24

25
26

28

!

(1) Nature and seventy of the act(s) or offense(s)
2) Total criminal record 7 '
(3) The time that has elapsed since commission of the act(s) or offense(s) .

(4) Whether the hcensee Has comphed with any terms of paro]e
probation, rest1tutlon or any other sanctions lawfully 1mposed against’ the licensee.

It apphcable evidence of expuncrement pmceedmgs pursuant to.
Sectlon 1203.4 of the Penal Code. :

(6) Ev1dence i any, of rehablhtatlon submltted by the hoensee

(© When oonsadermc a petition, for reinstatement of a certlﬁcate of registration
- under Section 11522 of the Government Code, the Board shall evaluate- evidence of
rehabilitation submitted by the petitioner, con31der1n° those criteria of rehablh‘catlon
spec1ﬁed in subsection: (b) ,

' .9l Cahforma Code of Reoulatlons tltle 16 sect1on 1517 states

Por“the purpose of denial, suspension;- or revocation of the certificate of
registration of an optometrist pursuant to Division 1.5 (commencing with Section
475) of the Code, & crime or act shall be considered to be substantially related to the
qualifications, functions, and duties of an optometrist if to a substantial degree it
evidences present or potentlal unfitness of an optometrist to perform the functions
authorized by his/her certificate of registration in a manner consistent with the public .
health, safety, or welfare. Such crimes or acts shall include, but not be Inmted to,

" those involving the following:

- (a) Any Violation of the provisions of Article .2, Chapter 1, Djvisio'ﬁ 2 of the
Code (Sections 525 et seq. of the Code).

(b) Any violation of the provisions’of Article 6, Chapter 1, Division 2 of the .

Code (Sections 650 et. seq. of the Code) except Sections 651.4 and 654.

(c) Any violation of the provisions of Chapte1 5, 4, Division 2 of the Code
(Sectlons 2540 et seq. of the Code). . )

' (d) Any violation of the prov151ons of Chaptel 7, DlVlSlon 2 of the Code
(Sectlons 3000 et seq. of the Code)

\

Accusation
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Accusation

' . , - COsT RECOVERY
L ~2 10.  Section 125.3 of the Code provides, in pertment part, that the Boa1d may 1equest the
3' ' admlmstratwe law Judcre to d1rect a llcentlate found to have commltted a v1olat10n or v1olat1ons of
“ the l1cens1ng act to pay a sum not to exceed the reasonable costs of the 1nvest1crat10n and
, ° enfo1cement of the case: : |
I - 67 o FIRST CAUSE FOR DISCIPLINE
T (July 19, 2011 Conviction for Driving Under the Infhience of Alcohol/l)ruvs """" T
] g o Causmtr Bodlly InJury on October 3,201 0) '
9 .'11. Respondent is subJect to cl1sc1pl1nary action under sectlons 490 and 3110(k) i that he
10 || was convicted of a crime that is substantially related 10 the qual1f1c:at1ons, functions and dutles of .
1»1 an optometnst The c1rcumstances are as follows: ' ‘
12 | : a On July 19, 2011, m a cr1mmal proceeding ent1tled .People of the State of
13- | Calzfm nia.v. George Ming Lay, aka George M C Lay, Mznvchun Liy, Geol ge M Lau, Case No.
14 ‘.1OCF3009 in the Superlor Court County of Oranee Central- Justice Center, State of Callforma
15 | Respondent was conv1cted on hlS plea of guilty to violating Vehlcle Code sec‘nons 21651 (c),
16 dr1v1ncr a motor vehicle the wrong way on a divided lnchway causing injury or death 23 153(a),
17 ‘dmvmc while under the 1nﬂuence of alcohol/drugs causing injury or death; and.23 153(b), drlvmo L
18 || witha blood alcohol level of 08% or more causmcr bodlly mJury . N
) 19 b As aresult of the conv1ct1qns, Respondent was sentenced fo three years of formelv
20 .proleati'on on the folloiying terms and.eondit,iens: serve 365 days in-the Orange County jail prlin a
21 || drug treatment prd graln; pay a fine of $390.00 plus pena-lw assessments and additional ﬁnes, and , ‘
22 | cemplj/ wlfch stan.daljdinrebation terms. Respondent’s blood aleohol level'Was'_.l'S'%. ' . 1
23 | c. The eircurnstances lhal led to the convictione are tliat on er about Oetobel' 3,2010, J
24 | at apprcixirnately 1:04 a.m; a female driver of a Ch’evj Impala was entering southbound traffic }
" 25 || onto the SR-55 in lane #4, in dfance County, California, traveling at about 35 rniles per. hour. As |
26 || she entered the hwhway she saw a Lems trewehmJ strai cht at her in her.lane of trafﬁc, going the
27 |l wrt on<7 direction, which was late: determmed 10 be driven by Respondent As she swerved to the :
28 ught to avoid coll1smn with Resppndent’.s on-commg Lexus, her Impala was struck on the left . | |
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rear side by Respondent’s Lexus, Whichcaused her to spin out of control. As she was spinning,

: another vehicle struok the front of her vehlcle She came to a stop blockmo two lanes of traffic.

' d At the same time, a Toyota Rav4 (Rav4) w1th 2 male driver and-two femalé

" passengers Was travehno southbound on SR-DS traveling at apprommately 65 m1les per hour- -

the #5 lane When the dr 1ve1 of the Ravé4 saw the Chevy Impala in front of him swerve out of its -

lane of trafﬁc He then saw the Respondent’s Lexus coming dnectly at h1m He swerved to the

“right o try and aV01d a colhslon when' he feltan 1mpact to the-driver’s side of his velnole by

gl Respondent’s Le\:us The Rav4 rolled apprommately four ’nmes When it came 1o a stop on its -

Wheels The driver of the Rav4 got out- of his vehlcle and walled to Respondent‘s Lexus and
observed Respondent attemptlng to start it. The drlver of the Rav4 opened Respondent’s veh1c1e
door, pulled Respondent out of hlS vehlcle and put him on the ground to Walt for the Cahforma
Highway Patrol (CHP) to artive. | |

e. When the CHP arrived, the drivers of the other Vehleles and witnesses 1dent1ﬁed
Respondent as the drlver of the vehicle traveling in 1 the wrong d1rect10n on SR-55 that caused the
accidents. When the CHP officers spoke o Respondent they observed signs and symptoms of .
Respondent being under the inﬂuence of alcohol. Respondent failed field sobriety tests and

admitted to the offjcers to drinking 3-4 vlasses of wine and 2:3. bottles of beer dur'ing the previous |

'hour Respondent was arrested and his blood alcohol level Was measured at. 19% Two female

passengers were injured when the Rav4 rolled over after it was struek by Respondent’s Lexus

SECOND CA[ISE FOR DISCIPLINE
B . (Using Alcohol in a Manner Danoerous to Himself or Others)
12, Respondent is subject to dtsclplmary action under section 3 110(1) in that he used

alcohol in a manner dancrerous to hnnself or others by dunklng alcohol then driving while

- impaired and causing acmdent_s and i injuries to others, as alleged above in paragraph 11, above.

~ PRAYER
. WIeDEREFORE; Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Optometmr issue a decision: |

1.

Accusation
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1:  Revokingor suspending Oia’tometry License No. 011 908 issued to Ge‘orve. Miﬁc Lau;

.2 2, Oldermo Geo1 ge Ming Lau to pay the Board of Optometry the 1easonable costs of the
'3. : mvestlcratlon and enforcement of this case, pursuant to Busmess and Professions Code sectxon .
4| 1253 | '
5 3... . Taking such other and further action as deemed 11écessary and proper.
. . ; :
|
S DATED: Wﬁ/iﬂ/ﬁ g &D/Q\ W»/L&%Mﬁ"
9 MONA MAGGIO
- Executive Officer -
10 , * Board of Optometry
¢ - . Department of Consunier Affalrs
11 _ State of California :
1 ' Complainant
13 || sD2011800556
Wl
13
16
.17
13
19
- 20
21
22
23
24 B
25
26
27
o
6.

Accusation






